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The bar order contemplated in this Section shall be considered a material term of the
Settlement Agreement and the failure of any Court to approve the bar order contemplated

herein shall give rise to a right of termination pursuant to Section 10.1(a).

SECTION 5 SETTLEMENT APPROVAL

5.1

(a)

5.2
(a)

(b)

754614v1

Best Efforts
The Parties shall use their best efforts to effectuate the settlement provided for in this

Settlement Agreement and to secure the prompt, complete and final dismissal with

prejudice of the Actions as against Lufthansa.

Motions for Certification and Approval of Notice

The Plaintiffs and Lufthansa shall use their best efforts to obtain orders from the Courts
providing that the Actions shall be certified or authorized as class proceedings against
Lufthansa solely for the purpose of settling the Actions and obtaining the approval of this

Settlement Agreement by the Courts.

The process for obtaining the approval of the Courts is as follows:

(1) The Plaintiffs shall bring motions before the Courts for orders certifying or
authorizing each of the Actions as a class proceeding against Lufthansa, fixing the
dates for the Approval Hearings, and approving the Notice of Certification and
Approval Hearings, and to which motions Lufthansa will consent provided that

such motions are not inconsistent with the terms of this Settlement Agreement.

(ii)  After the Notice of Certification and Approval Hearings has been published, and
upon expiration of the Opt Out Period, the Plaintiffs shall bring motions before
the Courts to approve the Settlement Agreement and the Notice of Settlement

Approval and Claims Procedure, to which motions Lufthansa will consent
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provided that such motions are not inconsistent with the terms of this Settlement

Agreement.

The Plaintiffs agree that, for settlement purposes, the only classes that they will seek to

assert are the Ontario Settlement Class, the Québec Settlement Class and the BC

Settlement Class.

[f this Settlement Agreement is approved by the Courts, the Plaintiffs and Lufthansa shall

jointly seek entry of orders that, inter alia:

()

(i)

(iii)

approve this Settlement Agreement and its terms as being a fair, reasonable, and
in the best interests of the Settlement Class Members and directing its

consummation according to its terms;

determine that the Notice of Settlement Approval and Claims Procedure
constitutes, under the circumstances, the most effective and practicable notice of
this Settlement Agreement and constitutes due and sufficient notice for all other

purposes to all Persons entitled to receive notice; and

direct that, as to the Released Parties, the Actions and any Other Actions in each
respective Court's jurisdiction be dismissed with prejudice and without costs
against Lufthansa. Such dismissal shall not affect, in any way, the Plaintiffs' right
to pursue claims, if any, outside the scope of the Releases in Section 3 of this

Settlement Agreement.

Subject to the approval of the Courts, the Plaintiffs and Lufthansa shall agree on the form

of the orders to be sought. Should the Plaintiffs and Lufthansa fail to agree on the form of
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the orders such dispute will be resolved pursuant to Section 11 of this Settlement

Agreement.

Pre-Motion Confidentiality
Until the motions required by Section 5.2(b)(i) are filed, this Settlement Agreement and

all of its terms shall be kept confidential and shall not be disclosed by either the Plaintiffs
or Lufthansa, without the prior written consent of counsel for Lufthansa or Class Counsel
respectively, except as may be required for the purposes of financial reporting or the
preparation of financial records (including without limitation tax returns and financial

statements) or as otherwise required by law.

Sequence of Motions

The Plaintiffs in Québec and British Columbia shall not proceed with motions to certify,
authorize, or approve this Settlement Agreement in the Actions commenced in their
respective jurisdictions unless and until the Ontario Court approves this Settlement
Agreement. The approval motions may be filed in Québec and British Columbia, but
Québec Counsel and BC Counsel agree to seek any adjournment of their approval
hearing required to permit the Ontario Court to first render its decision on the motion for
approval brought before it. On consent of all Parties, the BC Court may order that the
British Columbia motions to certify and/or approve the Settlement Agreement be

adjourned, and be determined by the Ontario Court.

Effect of Non-Approval

If any Court declines to approve this Settlement Agreement or any material part hereof,
or if any Court approves this Settlement Agreement in a materially modified form, or if,

after any Court’s approval, such approval is materially modified or set aside on appeal,
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then the Plaintiffs and Lufthansa shall each, in their respective sole discretion, have the
option to terminate this Settlement Agreement in its entirety, in accordance with the

provisions of Section 10.

Any order, ruling or determination made by any Court with respect to Class Counsel’s
fees or disbursements, or with respect to the Distribution Protocol, shall not be deemed
to be a material modification of all, or a part, of this Settlement Agreement and shall
not provide any basis for the termination of this Settlement Agreement. Further, any
modification, or reversal on appeal, of any amount of Class Counsel's fees and
disbursements by the Courts from the Settlement Fund or of the Distribution Protocol
shall not be deemed a material modification of all or a part of this Settlement

Agreement.

SECTION 6 NOTICE TO SETTLEMENT CLASS

6.1
(a)

6.2
(a)

754614v1

Notices Required

The proposed Settlement Class shall be given the following notice: (i) Notice of
Certification and Approval Hearings; (ii) Notice of Settlement Approval and Claims
Procedure; and (iii) termination of this Settlement Agreement if it is terminated after
notice provided in accordance with (i) above or as otherwise ordered by the Courts. All
notices shall be in a form agreed upon by the Plaintiffs and Lufthansa or in such other

form as approved by the Courts.

Distribution of Notices

The manner of publication and distribution of the Notices will be agreed upon by the

Plaintiffs and Lufthansa or in such form or manner as approved by the Courts, and, in as
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far as is possible, shall be completed in conjunction to the notice provided in the U.S.

Settlement Agreement. Lufthansa shall pay the costs of publishing the Notices.

SECTION 7 OPT OUTS

7.1
(a)

(b)

()

(d)
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Procedure

Settlement Class Members shall have the right to opt out of the Actions. Any Person who
elects to opt out of the Ontario Action or the BC Action must complete the Opt Out Form
and file it with the person designated to receive the Opt Out Form by their respective
Court by the Opt Out Deadline. Members of the Québec Class who wish to opt out of the
Québec Action must do so by giving notice (the “Québec Notice™) to the Clerk of the

Québec Court in the manner prescribed under the C.p.c. by the Opt Out Deadline.

Each Opt Out Form/Québec Notice shall disclose the name, address. phone number of the
Person(s) seeking to opt out from the Actions, and the value of Airfreight Shipping
Services purchased by such Person during the Purchase Period. Additionally, each Opt
Out Form shall contain the executed statement: “I/we hereby request that I/we be
excluded from the proposed Settlement Class in the Canadian Air Cargo Shipping

Services Class Action.”

Settlement Class Members who validly opt out shall be excluded from the Settlement
Class and the continuing Actions against the Non-Settling Defendants, including any
future settlements or judgments, shall have no rights with respect to this Settlement

Agreement, and shall receive no payments as provided in this Settlement Agreement.

Except as provided for in Section 7.1(e) below, Settlement Class Members who do not
validly opt out in the manner and time prescribed above, regardless of whether such

Settlement Class Members timely file a claim form, shall be deemed to have elected to
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participate in this Settlement Agreement and in the remainder of the Actions, and shall be
for all purposes, a Settlement Class Member and a member of the class for the duration of

the Actions.

Québec Class Members who have commenced proceedings or commence proceedings
and fail to discontinue such proceedings by the Opt Out Deadline shall be deemed to
have opted out. Québec Counsel warrant and represent that, to the best of their
knowledge. no such action has been commenced as of the date this Settlement Agreement

was executed by it.

The Person designated by the Ontario Court and the BC Court to receive the Opt Out
Forms shall forward to Class Counsel and to Lufthansa’s counsel copies of all Opt Out
Forms as they are received, but in any event, within ten (10) days of the expiration of the
Opt-Out Deadline. Opt Out Forms submitted to the clerk of the Québec court shall be

forwarded to Lufthansa’s counsel within ten (10) days of the Opt Out Deadline.

Opt Out Report
Within ten (10) days of the Opt Out Deadline, Lufthansa's counsel and Class Counsel

shall be provided with a report from the person designated by the Ontario Court and the
BC Court to receive Opt Out Forms advising as to the names and addresses of the Opt
Outs, if any, and the amount of Airfreight Shipping Services the Opt Out claims to have
purchased from Lufthansa whether or not through a freight forwarder, during the
Purchase Period. Lufthansa shall have fifty five (55) days from the Opt Out Deadline to
communicate confidentially with the Opt Outs. Each Opt Out shall be entitled to

withdraw its election to opt out by delivering written notification to that effect to the
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person designated by the Ontario Court to receive Opt Out Forms on or before the expiry

of the fifty five (55) day period.

Payment of Opt Out Refunds

In respect of each valid Opt Out, Lufthansa shall be entitled to receive an opt out refund
equal to such Opt Out's Imputed Recovery from the Settlement Fund. In respect of each
valid Opt Out, Lufthansa shall provide Class Counsel and the Claims Administrator with

its computation of entitlement to an opt out refund.

Any disputes between the Parties arising out of Lufthansa's claim to an opt out refund,
including Lufthansa's computation of its opt out refund, shall be resolved pursuant to

Section 11 of this Settlement Agreement.

Lufthansa shall be paid its opt out refund immediately prior to distribution to Settlement

Class Members.

Claims Against Other Entities Reserved

Except as provided herein, this Settlement Agreement does not settle, compromise,
release or limit in any way whatsoever any claim by Settlement Class Members against

any Defendant, including Non-Settling Defendants, other than the Released Parties,

SECTION 8 CLASS COUNSEL FEES

(a)

(b)

754614v1

Ontario Counsel shall seek the Ontario Court’s approval of its fee application, including

fees, disbursements, and taxes.

BC Counsel shall seek the BC Court’s approval of its fee application, including fees,

disbursements, and taxes.



(c)

(d)

(e)

4.

Québec Counsel shall seek the Québec Court’s approval of its fee application including

fees, disbursements, and taxes.

Class Counsel shall be reimbursed and paid solely out of the Settlement Fund for
approved fees, disbursements, and taxes after the Effective Date. No Class Counsel fees,
disbursements, or taxes, shall be paid from the Settlement Fund prior to the Effective

Date, except as otherwise provided in this Settlement Agreement.

Lufthansa shall not be liable for any fees, disbursements or taxes of any of the Class
Counsel's, the Plaintiffs’ or Settlement Class Members', respective lawyers, experts,

advisors, agents, or representatives.

SECTION 9 IMPLICATIONS OF SETTLEMENT

9.1
(a)

754614v1

No Admission of Liability

The Plaintiffs and Lufthansa expressly reserve all of their rights if this Settlement
Agreement is terminated or otherwise fails to take effect for any reason. Further, the
Plaintiffs and Lufthansa agree that, whether or not this Settlement Agreement is finally
approved, is terminated, or otherwise fails to take effect for any reason, this Settlement
Agreement and anything contained herein, and any and all negotiations, documents,
discussions and proceedings associated with this Settlement Agreement, and any action
taken to carry out this Settlement Agreement, shall not be deemed, construed or
interpreted to be an admission of any violation of any statute or law, or of any
wrongdoing or liability by Lufthansa or any Released Party. or of the truth of any of the
claims or allegations contained in the Actions or any other pleading filed by the Plaintiffs

or any Settlement Class Member.
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Agreement Not Evidence
The Plaintiffs and Lufthansa agree that, whether or not it is finally approved this
Settlement Agreement and anything contained herein, and any and all negotiations,
documents, discussions and proceedings associated with this Settlement Agreement, and
any action taken to carry out this Settlement Agreement, shall not be referred to, offered
as evidence or received in evidence in any pending or future civil, criminal or
administrative action or proceeding, except in a proceeding to enforce this Settlement
Agreement, or to defend against the assertion of Released Claims, or as otherwise

required by law.

No Further Litigation

Except as otherwise provided in this Settlement Agreement, no Class Counsel, Plaintiff,
Settlement Class Member nor anyone currently or hereafter employed by, associated
with, or a partner with Class Counsel, any Plaintiff or Settlement Class Member may
directly or indirectly participate or be involved in or in any way assist with respect to any
Claim made or action commenced by any Person which relates to or arises from the
Released Claims. Moreover, no Class Counsel, Plaintiff, Settlement Class Member nor
anyone currently or hereafter employed by, associated with, or a partner with Class
Counsel, any Plaintiff or Settlement Class Member may divulge to anyone for any
purpose any information, including, without limitation, Cooperation Materials and
Documents obtained in the course of the Actions or the negotiation and preparation of
this Settlement Agreement, except to the extent such information is otherwise publicly

available or otherwise ordered by a court.
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(b) Section 9.3(a) does not apply to the involvement of any Person in the continued
prosecution of the Actions against any Non-Settling Defendants, including any unnamed

co-conspirators that may be added as defendants to the Actions in the future.

SECTION 10 TERMINATION OF SETTLEMENT AGREEMENT
10.1 Right of Termination

(a) If one or more of the following events occur, the Plaintiffs and Lufthansa shall each, in
their respective sole discretion, have the option to terminate this Settlement Agreement in

its entirety:

(1) Any court declines to approve this Settlement Agreement or any material part

hereof;
(il)  Any court approves this Settlement Agreement in a materially modified form;
(ili)  Any Approval Order is materially modified or set aside on appeal: or

(iv) The U.S. Settlement Agreement is not approved as specified in the U.S.
Settlement Agreement, is properly terminated or rescinded under its terms, or

otherwise does not take effect.

(b) Any order, ruling or determination made by any court with respect to Class Counsel's
fees and disbursements or with respect to the Distribution Protocol shall not be deemed to
be a material modification of all, or a part, of this Settlement Agreement and shall not

provide any basis for the termination of this Settlement Agreement.

(c) If pursuant to Section 10.1(a) above, the Plaintiffs or Lufthansa wish to terminate the
Settlement Agreement, notice of such decision to terminate the Settlement Agreement

must be provide in writing to the Plaintiffs or Lufthansa, as applicable, within sixty (60)

754614v1
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days of an event under Section 10.1(a) having occurred. Any dispute between the
Plaintiffs and Lufthansa with respect to whether the U.S. Settlement Agreement has been

finally approved by the U.S. courts, shall be determined in accordance with Section 11.

In the event this Settlement Agreement is not approved and is terminated in accordance
with its terms, the Plaintiffs and Lufthansa agree that any prior certification or
authorization of an Action as a class proceeding, including the definitions of the
Settlement Class, shall be without prejudice to any position that any of the Parties may

later take on any issue in the Actions or any other litigation.

Effect of Termination Generally

Except as provided in Sections 10.3(a), if this Settlement Agreement is terminated or
otherwise fails to take effect for any reason, it shall have no further force and effect, shall
not be binding on the Parties, and shall not be used as evidence or otherwise in any

litigation.

If this Settlement Agreement is terminated or otherwise fails to take effect for any reason:

(1) no further motion to certify or authorize any of the Actions as a class proceeding
on the basis of this Settlement Agreement or to approve this Settlement

Agreement shall proceed;

(i)  any order certifying or authorizing these Actions as a class proceeding on the
basis of this Settlement Agreement and approving this Settlement Agreement
shall be set aside and declared null and void and of no force or effect, and anyone

attempting to assert otherwise shall be estopped from doing so;
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(iii)  Class Counsel in each Action shall forthwith deliver consents in writing

authorizing Lufthansa to bring motions before each of the Courts for orders:

(A)  declaring this Settlement Agreement to be null and void and of no
force or effect (except for the provisions set out in Section
10.3(1));

(B)  setting aside any order certifying or authorizing these Actions as a
class proceeding on the basis of this Settlement Agreement; and

(C)  directing that the balance in the Settlement Fund less any
deductions provided for in this Settlement Agreement be paid to
Lufthansa, including interest.

(iv)  The Escrow Agent or Claims Administrator shall thereupon pay to Lufthansa the
balance in the Settlement Fund, including interest, less only reasonable
administrative costs charged by the financial institution holding the Settlement
Fund, and neither Class Counsel nor the Plaintiffs shall have any liability
whatsoever to Lufthansa for any loss it may incur as a result of intervening
fluctuations in the Canada/U.S. dollar exchange rate. Despite Section 2.3, if the
Settlement Agreement is terminated, to the extent the balance in the Settlement is

paid to Lufthansa, it shall be responsible for the payment of taxes owed by it with

respect to income on such amounts.

In the event that the Settlement Agreement is terminated or otherwise fails to take effect
for any reason, Plaintiffs shall, upon request by Lufthansa, return to Lufthansa all
Documents and other Cooperation Materials, and all copies of such Documents and other
Cooperation Materials, provided by Lufthansa under this Settlement Agreement or
otherwise. In the event any Documents and other Cooperation Materials are incapable of
being physically returned to Lufthansa, Lufthansa shall witness Plaintiffs destroy all such

Documents and other Cooperation Materials, and Plaintiffs shall provide Lufthansa with
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a written certification by Class Counsel of such destruction. The requirements of this
Section shall also apply to all Documents and other Cooperation Materials shared by

Class Counsel with experts under Section 2.4.

Survival of Provisions After Termination

If this Settlement Agreement is terminated or otherwise fails to take effect for any reason,
the provisions of Sections 2.2(d)(e)(f)(g)(h), 2.3(b)(c), 2.4(f)-(k), 5.3, 6.1, 6.2, 9.1, 9.2,
10.3, 11, 12.1-12.5, 12.6(b)(c) and 12.7 and the definitions in Section 1 and Schedules

applicable thereto shall survive the termination and continue in full force and effect.

SECTION 11 DETERMINATION OF DISPUTES

(a)

(b)

(c)

754614v1

Lufthansa and the Plaintiffs agree that all disputes, claims, or controversies arising in
connection with, pursuant to, or related to the implementation of the terms of this
Settlement Agreement shall be finally resolved by the Ontario Court, or if the Ontario
Court directs, by a referee appointed by the Ontario Court. To the extent necessary, the
referee appointed under this section shall have the authority to conduct a reference in

accordance with the Ontario Rules of Civil Procedure.

Lufthansa shall bear all costs of such reference, including the fees and disbursements
of the referee as fixed by the Ontario Court, unless the referee in his or her discretion
finds it reasonable to assess such costs solely to the Settlement Class, or to Lufthansa

and the Settlement Class jointly.

In considering the reasonableness of any request made pursuant to the provisions of this
Settlement Agreement, the referee shall weigh the burden and expense of complying
with the request against the importance of the subject matter of the request to Plaintiffs'

prosecution of the claims as alleged in the Actions.
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To the extent possible such disputes shall be resolved in co-operation with U.S. Counsel
and in conjunction with any similar disputes for which resolution is sought in the U.S.

Litigation.

SECTION 12 MISCELLANEOUS

12.1
(a)

12.2
(a)

(b)

()

(d)

754614v1

Governing Law

This Settlement Agreement shall be governed by and construed and interpreted in

accordance with the laws of the Province of Ontario.

Ongoing Jurisdiction

Each of the Courts shall retain exclusive jurisdiction over the Action commenced in its

jurisdiction, the parties thereto and the Fee Applications in those Actions.

The Plaintiffs and Lufthansa intend and agree that no Court shall make any order or give
any direction in respect of any matter of shared jurisdiction unless that order or direction
is conditional upon a complementary order or direction being made or given by the other

Court(s) with which it shares jurisdiction over that matter.

Notwithstanding the above, the Ontario Court shall exercise jurisdiction with respect to
implementation, administration, and enforcement of the terms of this Settlement
Agreement, and the Parties submit to the jurisdiction of the Ontario Court for purposes of
implementing, administering, and enforcing the settlement provided for in this Settlement
Agreement. Issues related to the Settlement Fund, the appointment of referees, and other
matters not specifically related to the claim of a BC Settlement Class Member or a

Québec Settlement Class Member shall be determined by the Ontario Court.

The Plaintiffs or Lufthansa may apply to the Ontario Court for directions in respect of the

implementation, administration or enforcement of this Settlement Agreement.
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All motions contemplated by this Settlement Agreement shall be on notice to the

Plaintiffs and Lufthansa.

Interpretation

The division of this Settlement Agreement into Sections and the insertion of headings are
for convenience of reference only and shall in no way define, extend, or describe the

scope of this Settlement Agreement or the intent of any provision thereof.

The terms “Settlement Agreement,” “hereof,” “hereunder,” “herein,” and similar
expressions refer to this Settlement Agreement and not to any particular Section or other

portion of this Settlement Agreement.

In the computation of time in this Settlement Agreement, except where a contrary

intention appears,

(1) where there is a reference to a number of days between two events, they shall be
counted by excluding the day on which the first event happens and including the

day on which the second event happens, including all calendar days; and

(i)  only in the case where the time for doing an act expires on a holiday, the act may

be done on the next day that is not a holiday.

Language
The Plaintiffs and Lufthansa acknowledge that they have required and consented that this

Settlement Agreement and all related documents be prepared in English; les parties
reconnaissent avoir exigé que la présente convention et tous les documents connexes
soient rédigés en anglais. The Plaintiffs and Lufthansa shall prepare a French translation

of this Settlement Agreement (including all Schedules) as and when necessary or required



(b)

12.5
(a)

(b)

(c)

754614v1

-42-

by the Courts. The Plaintiffs and Lufthansa agree that such translation is for convenience
only. In the event of any dispute as to the interpretation or application of this Settlement

Agreement, only the English version shall be considered.

The cost of translating this Settlement Agreement, Notices, claim forms, Opt Out Forms,
or other documents referenced to or flowing from this Settlement Agreement into French
and/or any other language shall, in the event such translation is required, be paid by

Lufthansa.

Entire Agreement

This Settlement Agreement, including the recitals herein and the schedules attached
hereto, constitutes the entire agreement among the Plaintiffs and Lufthansa, and no
representations, warranties, or inducements have been made to any Party concerning this
Settlement Agreement, other than the representations, warranties, and covenants
contained and memorialized in such document. This Settlement Agreement supersedes
any and all prior and contemporaneous agreements, understandings, undertakings,
negotiations, representations, warranties, promises, and inducements concerning the

Actions.

The Plaintiffs and Lufthansa further agree that the language contained in or not contained
in previous drafts of this Settlement Agreement, or any agreement in principle, shall have

no bearing upon the proper interpretation of this Settlement Agreement.

The recitals and schedules to this Settlement Agreement are material and integral parts

hereof and are fully incorporated into, and form part of, this Settlement Agreement.
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Binding Effect
This Settlement Agreement shall be binding upon, and enure to the benefit of the
Releasing Parties, the Released Parties and all of their successors and assigns. Without
limiting the generality of the foregoing, each and every covenant and agreement made
herein by the Plaintiffs shall be binding upon all Releasing Parties and every covenant
and agreement made herein by Lufthansa shall be binding upon all of the Released

Parties.

This Settlement Agreement has been the subject of negotiations and discussions among
the undersigned, each of which has been represented and advised by competent counsel,
so that any statute, case law, or rule of interpretation or construction that would or might
cause any provision to be construed against the drafter of this Settlement Agreement shall

have no force and effect.

This Settlement Agreement constitutes a transaction in accordance with Civil Code of
Québec art. 2631 ef seq., and the Plaintiffs and Lufthansa are hereby renouncing any

errors of fact, of law, and/or of calculation.

This Settlement Agreement may not be modified or amended except in writing and on
consent of all parties hereto and any such modification or amendment must be approved

by the Courts with jurisdiction over the matter to which the amendment relates.

Notice

Any and all notices, requests, directives, or communications required by this Settlement
Agreement shall be in writing and shall, unless otherwise expressly provided herein, be
given personally, by express courier, by postage prepaid mail, by facsimile transmission,

or by email .pdf files, and shall be addressed as follows:
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Ifto: THE PLAINTIFFS and/or CLASS COUNSEL,

Charles M. Wright
Siskinds “*

680 Waterloo Street
London, ON N6A 3V8§

Tel.: (519) 672-2121
Fax: (519) 672-6065
Email: charles.wright@siskinds.com

Jonathan J. Foreman
Harrison Pensa “**
450 Talbot St.
London, ON N6A 5J6

Tel.: (519) 661-6775
Fax: (519) 667-3362
Email: jforeman(@harrisonpensa.com

J. J. Camp, Q.C.

Camp Fiorante Matthews
4" Floor, Randall Bldg
555 West Georgia St.
Vancouver, BC V6B 176

Tel.: (604) 331-9520
Fax: (604) 689-7554
Email: jjcamp@cfmlawyers.ca

Harvey T. Strosberg, Q.C.
Sutts, Strosberg ]
600-251 Goyeau Street
Windsor, ON N9A 6V1

Tel.: (519) 561-6228
Fax: (519) 561-6203
Email: Harvey@strosbergco.com

Irwin Liebman

Liebman & Associés

1 carrée Westmount, bureau/Suite 1500
Montréal, QC H3Z 2P9

Tel.: (514) 846-066
Fax: (514) 935-2314
Email: irwin@liebman.org

Ifto: DEUTSCHE LUFTHANSA AG and LUFTHANSA CARGO AG,

David W. Ogden

Wilmer Cutler Pickering Hale and Dorr "**

1875 Pennsylvania Avenue, NW
Washington, DC, 20006

Tel.: (202) 663-6440
Fax: (202) 663-6363

Email: david.ogden@wilmerhale.com

or to any such address or individual number as may be designated by notice given by any

Party to another.
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Survival
The representations and warranties contained in this Settlement Agreement shall survive

its execution and implementation.

Acknowledgements
Each of the Plaintiffs and Lufthansa hereby affirms and acknowledges that:

(1) he, she or a representative of the party with the authority to bind the party with
respect to the matters set forth herein has read and understood this Settlement

Agreement;

(i)  the terms of this Settlement Agreement and the effects thereof have been fully

explained to him, her or the party’s representative by his, her or its counsel,

(iii)  he, she or the party’s representative fully understands each term of this Settlement

Agreement and its effect; and

(iv)  no party has relied upon any statement, representation or inducement (whether
material, false, negligently made or otherwise) of any other party, beyond the
terms of this Settlement Agreement, with respect to the first party’s decision to

execute this Settlement Agreement.

Authorized Signatures

Each of the undersigned represents that he or she is fully authorized to enter into the

terms and conditions of, and to execute, this Settlement Agreement.

Counterparts

This Settlement Agreement may be executed in one or more counterparts. All executed

counterparts and each of them shall be deemed to be one and the same instrument.
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(b) For purposes of executing this Settlement Agreement a facsimile signature shall be

deemed an original signature.

12.12 Date of Execution

(a) The Plaintiffs and Lufthansa have executed this Settlement Agreement as of the date on

the cover page.

IN WITNESS WHEREOF, the Plaintiffs and Lufthansa hereto have caused this Settlement
Agreement to be executed, by their duly authorized counsel, as follows:

NUTECH BRANDS INC., KAREN MCKAY and CARTISE SPORTS INC. by their

counsel,

Per:

Per:

Per:

Per:

Per:

754614v1

Name: Siskinds "

Title: Ontario Counsel, counsel to Nutech Brands Inc.
(Charles M. Wright)

Name: Sutts Strosberg "
Title: Ontario Counsel
(Harvey T. Strosberg, Q.C.)

[ Aostecflis 4o

Natme: Harrison Pensa " /
Title: Ontario Counsel
(Jonathan Foreman)

/Zééw M//(wz 747 2 !

Wame: Liebman & Associés
Title: Québec Counsel, counse] to Cartise Sports Inc.
(Irwin Liebman)

(et Ly A

“Name: Camp Fiorante Matthews """
Title: BC Counsel, counsel to Karen McKay
(J. J. Camp, Q.C.)
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(h)  For purposes of executing this Settlement Agreement a facsimile signature shall be

deemed an original signature.

12.12 Date of Execution

(a)  The Plaintiffs and Lufthansa have executed this Settlement Agreement as of the date on

the cover page.

IN WITNESS WHEREOF, the Plaintiffs and Lufthansa hereto have caused this Settlement
Agreement to be executed, by their duly anthorized counsel, as follows:

NUTECH BRANDS INC.. KAREN MCKAY and CARTISE SPORTS INC. hy their

counsel,

Per:

Per:

Per:

Per:

Per:

Name: Siskinds "

Title: Ontario Counsel, counsel to Nutech Brands Inc.
(Charles M. Wright)

e T Shessbug [Sutte by P

Name: Sutts Strosberg "
Title: Ontario Counse!
(Harvey T. Strosberg, Q.C.)

Name: Harrison Pensa "
Title: Ontario Counsel
(Jonathan Foreman)

Name: Liebman & Associés
Title: Québec Counsel, counsel to Cartise Sports Inc.
(Irwin Liebman)

Name: Camp Fiorante Matthews ™
Title; BC Counsel, counsel to Karen McKay
{J. ). Camp, Q.C.)



-47-

DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG and SWISS
INTERNATIONAL AIR LINES v their counsel,

L)), W (23106

Name: Wilmer Cutler PicKering\Hale and Dorr Wk
(David W. Ogden)

Per:

7546141





